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Assalamu’alaikum Warahmatullah Wabarakatuh  
Grateful to Allah SWT, all praises are only to Him, the Most Gracious and Merciful. We glorify 
Him for His blessing in giving us the precious opportunity and moment to gather at this auspicious and 
memorable event. The 1st International Conference on Human Rights (ICHR) was held from 12-13th 
April 2021 and participated by the World scholars from various academic backgrounds to share the 
latest research findings in their studies on Human Rights, particularly in the Covid-19 pandemic period.   
Given this opportunity to write on behalf of the Organizing Committee, I would like to thank all 
distinguished guests, researchers, and academicians from the global countries for realizing: The 1st 
International Conference on Human Rights (ICHR).  
This Conference is an excellent platform to bring together the World scholars in one meeting to 
share and exchange views and subsequently collaborate in research and publications on the issues 
centered on Human Rights.  
The Organizers, Law Department, Faculty of Sharia and Law, Universitas Islam Negeri Alauddin 
Makassar has put his efforts together to offer such auspicious program: The 1st International Conference 
on Human Rights (ICHR). On behalf of the Organizers, I would like to express my utmost gratitude for 
the support given by distinguished guests, researchers, and academicians from global countries which 
make this event possible.  
We have invited many expert scholars to share their views towards enhancing the academic 
discourse in issues about Human Rights and more than 44 papers contributed by Asian scholars, of 
which 16 of them were published in this proceeding. Although in the pandemic situation, we can hold 
the event online via zoom meeting. 
On behalf of the Organizing Committee, I would like to express my gratitude to all honorable 





Dr. Muammar Muhammad Bakry, Lc. M.Ag 
Dean of Faculty of Shariah and Law 
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Abstract 
One of the mandates from the founding fathers, as set forth in paragraph 4 of the 1945 constitution, 
is to protect the entire nation and all the blood of Indonesia, promote public welfare, educated the 
nation’s life and participate implementing world order based on independence lasting peace and social 
justice. Of the country’s goals,it is explicitly explain that the intellectual life of the nation is a 
constitutional responsibility which must be run by the state. Protection and guarantees of human rights 
are not only reserve for normal citizens, but also for persons with disabilities, namely people who have 
phsycal, mental, intellectual and sensory limitations. In reality, Persons with disabilities are very 
vulnerable to discriminatory treatment related to fulfilling the right to education, especially higher 
education. Based on this, the author describes how to regulate the rights to higher education for persons 
with disabilities, the research methods used is normatitive yuridicial research with statuta approach 
where it can be concluded that the fulfillment of the right to education for persons with disabilities in 
general has been well regulated in the International human rights conference, Article 28 C paragraph 1 
and Article 28 E Paragraph 1 of the 1945 Constitution, also regulated in Law Number 39 of 1999 
concerning human rights, as well as in Law Number 8 of 2016 concerning persons with disabilities. 
Howefer, specifically for the fulfillment of higher education rights for persons with disabilities, it has 
not been regulated in Law Number 12 of 2012 concerning higher education. 
Keywords: Right, Higher Education, Disabilities 
1. Introduction 
Among other creatures, human is the most special creaturefor being blessed with abilities to walk, 
see, hear, and speak. However, on the other hand, not every human is favored to feel how happy it is to 
to be able to listen to beautiful music, talk to family, and see beautiful sunsets at dusk. They are people 
who have disabilities aside of other pre-eminences that they own as human [1]. 
As a person with a disability, having limitations is not an obstacle or an excuse for the elimination 
of the rights of a person with special needs. It is natural that all human beings have the same human 
rights wherever they are. Human rights that are inherent in a person are not distinguished by differences 
in physicality, skin color, ethnicity, race, or beliefs. The enforcement of human rights occurs 
comprehensively to everyone in any part of the world, including persons with disabilities. 
The inherent rights of every human being is reflected in the preamble of the 1945 Constitution of 
the Republic of Indonesia which animates all articles, especially those related to equal status of citizens 
in law and government, the right to work and a decent living, freedom of association and assembly, the 
right to express thoughts orally and writing, freedom to embrace a religion and to worship in accordance 
with that religion and belief. In addition, every human being still has equal human rights regardless his 
position, rank, wealth and even education level [2]. Based on this, it has become a legality to oblige 
other human beings to respect these inherent human rights and not to discriminate against someone just 
because they have a disability with special needs. 
Education is an investment in a nation, and a provision for human life both in the present and in 
the future. Education has a very big influence in all aspects of life [3]. Education is a way to educate the 
nation as mandated in the preamble of the 1945 Constitution of the Unitary State of the Republic of 
Indonesia that "... To protect the entire nation and all the blood of Indonesia and to advance public 
welfare, educate the nation's life, and to participate in implementing world order based on eternal peace, 
and social justice…”. The equality of the right to education for everyone is also stated in 28H paragraph 
2 of the 1945 NKRI Constitution which determines that everyone has the right to get facilities and 
special treatment to get the same opportunities and benefits in order to achieve equality and justice. 
Additionally, in article 31 paragraph (1) it has been stipulated that every citizen has the right to 
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education, then it is further explained in Article 31 paragraph (3) of the Constitution of the Unitary State 
of the Republic of Indonesia which mandates that the government strive for and implement a national 
education system that improves security and piety to God Almighty as well as noble morals in order to 
educate the nation's life as regulated in the Law [4]. 
Education for every citizen is a necessity that cannot be ignored. Taking an education level from 
primary, secondary to tertiary education is a right for everyone. Moreover, education has very detailed 
rules and all of these rules promote equality for everyone and do not exclude persons with disabilities. 
Apart from being regulated in the 1945 Constitution of the Republic of Indonesia, the implementation 
of education is also regulated in several laws. 
Law Number 20 of 2013 concerning the National Education System must be able to ensure 
equitable distribution of educational opportunities, increase the quality, relevance and efficiency of 
education management in order to face world developments. This is regulated in detail in Article 5 
paragraph (1) of Law Number 20 of 2013 concerning the National Education System that every citizen 
has the same right to obtain quality education. Furthermore, in Article 5 paragraph (2), it is explained 
that citizens who have physical, emotional, mental, intellectual and / or social disabilities are entitled to 
special education [5]. 
In this regard, the Law on human rights per se regulates the provision of educational rights for 
persons with disabilities as stated in Article 42 of Law Number 39 of 1999 concerning Human Rights, 
that every citizen who is elderly, physically disabled and / or mentally disabled have the right to receive 
special care, education, training and assistance at the expense of the State, to ensure a decent life in 
accordance with their human dignity, and to increase self-confidence and the ability to participate in the 
life of society, nation and state. This has shown how the Indonesian government guarantees and 
recognizes the rights of all people, especially for people with disabilities. 
As a legal state, Indonesia has provided opportunities for those with special needs to obtain 
equality in terms of education, this is stated in Article 5 paragraph (1) point (e) of Law Number 8 of 
2016 concerning Persons with Disabilities. Then Article 10 point (a) explains that persons with 
disabilities are entitled to quality education in all units, lines, types, and levels of education [6]. 
However, the regulation regarding the right to education at the higher education level is not regulated in 
Law No.12 of 2012 concerning Higher Education. 
In Indonesia, there have been 9 million people with disabilities, The large number of people with 
disabilities in Indonesia must be the government's main concern so that there are no violations of their 
rights, especially in terms of providing equal education rights at all levels, including to tertiary education 
[8]. Each tertiary institution must provide convenience or accessibility for persons with disabilities, such 
as the availability of facilities and services for students with disabilities, including the readiness of 
lecturers and education staff in understanding, mastering and applying teaching techniques and services 
for students with disabilities. Based on the above background, the problem to be examined in this 
research is "how are the regulations regarding the rights to higher education for persons with 
disabilities?" 
2. Methods 
This research is a normative juridical study using a statutory approach (Statute Aproach) and a 
conceptual approach (conceptual aproach), where the problem is solved by collecting and processing 
existing legal materials [9]. 
3. Results and Discussion 
3.1. Definition of Persons with Disabilities 
Persons with disabilities are people who need special treatment and assistance in their interactions 
with other communities. However, that does not mean that they should be isolated from the outside 
world. According to the Great Dictionary of the Indonesian Language, 'penyandang(person)' is defined 
as a person who has (suffer from) something, while 'disabilitas (disability)' is an Indonesian word that 
comes from the English loan word ‘disability’ (plural – disabilities) which means disability. 
According to John C. Maxwell, a person with a disability is someone who has a disability that 
can interfere with activities [10]. Apart from those who are elderly, many people with disabilities also 
come from children, which according to Igak Wardani, children with special needs are children who 
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have something extraordinary that significantly distinguishes them from children of the same age, the 
extraordinary that the child has is something which can be positive or negative [11]. 
Persons with disabilities are also members of society who have the right to remain and have an 
existence in the local community. Persons with disabilities should receive every support needed in the 
structure of education and teaching, health and welfare, and employment and social services. So that in 
the application, the rights of persons with disabilities in a human rights perspective are categorized as 
special rights for certain groups of society but must still be respected in terms of their equal position in 
the eyes of the law and society [12]. 
Several definitions of persons with disabilities are regulated in the Law, namely [13]: 
a. According to UN Resolution Number 61/106 dated December 13, 2006, persons with 
disabilities are every person who is unable to guarantee by himself, in whole or in part, his 
normal individual needs and / or social life, as a result of his disability, whether innate or not, 
in terms of physical and mental abilities. 
b. According to Law Number 39 of 1999 concerning Human Rights, persons with disorder/ 
disabilities are a vulnerable group of people who are entitled to more treatment and protection 
with regard to their specificity. 
c. According to Law Number 11 of 2009 concerning Social Welfare, persons with disabilities / 
disabilities are classified as part of society who have a life that is not humanly worthy and has 
criteria of social problems. 
d. According to Law Number 19 of 2011 concerning the Ratification of the Rights of Persons with 
Disabilities, persons with disabilities are people who have long-term physical, mental, 
intellectual or sensory limitations who in interacting with the environment and attitudes of the 
community can encounter obstacles that make them difficult to fully and effectively participate 
based on equal rights. 
e. According to Law No. 4 of 1997 concerning Persons with Disabilities, a person with a disability 
is any person who has a physical and/ or mental disability, which can interfere with or constitute 
a hindrance and an obstacle for him/ her to do properly, which consists of physically disabled 
people; mentally disabled people; physically and mentally disabled people. 
f. Updated with article 1 number 1 of Law Number 8 of 2016 concerning Persons with Disabilities, 
it is stated that persons with disabilities are any person who experiences physical, intellectual, 
mental, and/ or sensory limitations for a long period of time who, in interacting with the 
environment, may experience obstacles and difficulties to participate fully and effectively with 
other citizens on the basis of equal rights. 
3.2. Legal Basis for Education Rights for Persons with Disabilities 
a. International Law 
Education is one of the main instruments for the formation of an educated generation. With 
education everyone will get very useful knowledge and information. Seeing how important education is 
for everyone, international law will certainly regulate and direct how the education system is 
implemented. Several international legal instruments regulating the importance of education. One of 
them is T.S.N Sastry 2011 Article 26, which states that the importance of education is not only as an 
instrument to educate human life, but also as an instrument to implement human rights that are 
guaranteed both nationally and internationally. T.S.N. Sastry stated several goals to be achieved with 
education, namely [14]: 
1) Education for all, to strengthen respect and to help promoting human rights and fundamental 
freedoms. 
2) The development of human personal abilities and dignity values can be achieved only when 
people are aware of the importance of promoting human rights. 
3) Education helps to understand, tolerate, promote gender equality and friendship with fellow 
human beings around the world.  
4) Education promotes caring behavior for vulnerable groups, such as refugees, mentally and 
physically disabled people, elderly people, children, the third gender, and people who are 
socially, economically and culturally disadvantaged, and promotes the end of racism, 
language, religion, and so on. 
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5) Education is able to support all people to play an active and effective role in the economic, 
political, social, legal and cultural development of society and the state. 
6) Education aims to achieve the goals of human rights by instilling perspectives of values, 
morals, and human ethics. 
7) Education aims to achieve the goals of the United Nations and international law to create world 
peace and security.  
This is in line with article 26 of The Universal Declaration of Human Rights, International 
Covenant on Economic, Social, and Cultural Rights (1966) which was ratified by Law No.11 of 2005 
which also acknowledges that education is a human right for everyone. The right to education is 
regulated in article 13. In article 13, it can be seen that the convention participants agreed on several 
things, namely: 
1) Recognizing everyone's right to education, 
2) Education must be directed towards enhancing human capabilities and dignity values and 
strengthening human rights and freedoms, 
3) Education must enable all people to participate effectively in an independent society, promote 
understanding, tolerance and friendship between all States and between all races, ethnicities 
or religious groups, and further as a United Nations activity to maintain peace. 
Apart from the presence of the two instruments above, the right to education is also further 
regulated in several special conventions including the Convention on the Rights of Child (1989) and the 
Convention on the Elimination of All Forms of Discrimination Against Women (1979). Based on article 
28, it is determined that "States Parties recognize the right of the child to education". In the context of 
fulfilling the right to education for children, convention participants must (1) make basic education 
compulsory and free for all people, (2) develop various types of second-level education including 
general and vocational education that is accessible to every child and take appropriate steps such as free 
education and providing financial assistance in cases of need, (3) making higher education accessible to 
all persons with basic abilities through appropriate means, (4) providing educational and vocational 
information and guidance accessible to all people, (5) taking actions to increase active participation in 
schools and reduce dropout rates.  
In addition, article 10 of the Convention on the Elimination of All Forms of Discrimination 
Against Women (1979) states that women have the same rights as men in terms of obtaining education. 
Based on the aforementioned conventions, it is clear that education has been recognized internationally 
as the right of everyone. It can even be said that education has become a basic right besides the right to 
life and the right to freedom to support the fulfillment of other human rights.  
b. National Law 
Several articles in the 1945 Constitution of the Republic of Indonesia and other special laws that 
determine that education is a basic right of citizens are as follows:  
1) Article 28 C paragraph (1) of the 1945 Constitution of the Republic of Indonesia which 
stipulates that "everyone has the right to develop themselves through the fulfillment of their 
basic needs, the right to education ...". 
2) Article 28 E paragraph (1) of the 1945 Constitution of the Republic of Indonesia which 
stipulates that "Everyone is free to embrace a religion and worship according to his religion, 
choosing education and teaching, …”.  
3) Article 12 of Law no. 39 of 1999 concerning Human Rights which determines that every 
person has the right to protection for his personal development, to obtain education, to educate 
himself, improve his quality of life so that he becomes a human being who is faithful, devoted, 
responsible, noble, happy, and prosperous in accordance with human rights. 
4) Article 5 of Law no. 20 of 2003 concerning the National Education System which determines 
that (1) every citizen has the same right to obtain quality education, (2) citizens who have 
physical, emotional, mental, intellectual, and/ or social disabilities are entitled to special 
education, (3) Citizens in remote or underdeveloped areas as well as remote indigenous 
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peoples have the right to receive special service education, (4) citizens who have special 
intelligence and talent potential are entitled to special education, (5) every citizen has the right 
to the opportunity to improve education as long life. 
5) Article 9 paragraph 1 of Law no. 23 of 2002 which determines that every child has the right 
to education and learning in the context of personal development and the level of intelligence 
according to their interests and talents. 
6) Article 9 paragraph 2 of Law no. 23 of 2002 which stipulates that in addition to the rights of 
children as referred to in paragraph (1), children with disabilities are also entitled to special 
education, while children who have excellence are also entitled to special education. 
7) Article 51 of Law no. 35 of 2014 which stipulates that children with disabilities are given 
opportunities and accessibility to obtain inclusive education and/ or special education.  
8) Article 10 of Law no. 8 of 2016 concerning Persons with Disabilities stipulates that the right 
to education for persons with disabilities includes the right to (1) obtain quality education in 
educational units of all types, pathways and levels in an inclusive and specific manner; (2) 
have equal opportunities to become educators or educational personnel at educational units of 
all types, tracks and levels; (3) have equal opportunities to become quality education providers 
in education units at all types, tracks and levels; (4) get proper accommodation as students. 
9) Article 40 paragraph 2 of Law no. 8 of 2016 which determines that the right to education for 
persons with disabilities is implemented in the national education system through inclusive 
education and special education. 
3.3. Regulation of Higher Education Rights for Persons with Disabilities 
Regulations related to higher education rights for persons with disabilities are generally regulated 
in Law No.8 of 2016 concerning Persons with Disabilities. However, this is not regulated in the Law on 
Higher Education, namely Law No.12 of 2012. On the other hand, Article 32 of Law No.12 of 2012 
only regulates special education and special services for students who have potential, and does not 
regulate students with disabilities. The right to higher education for persons with disabilities is only 
regulated in a Ministerial Regulation, namely Permenristekdikti No 46 of 2017 concerning Special 
Education and Special Services in Higher Education. Persons with disabilities have the same educational 
rights as other children up to the tertiary level. For this reason, every higher education provider is obliged 
to facilitate persons with disabilities by establishing a Disability Service Unit at the university. 
Persons with disabilities should have the same educational rights as other people to pursue 
education up to the tertiary level. In line with this, it is an obligation for higher education providers to 
facilitate persons with disabilities by establishing a disability service unit. In the learning process in 
higher education, persons with disabilities will receive special education which is carried out inclusively 
and regulated in the academic settings of each university. Inclusive tertiary institutions must have 
adequate infrastructure, consisting of lifts in two or more story buildings, labeling in braille and 
information in the form of voice, ramps for wheelchair users, guiding paths (guiding blocks) on roads 
or corridors in the campus environment, campus or building maps/ plans in the form of embossed maps/ 
plans, toilets or bathrooms for wheelchair users, and special learning media and resources [15].  
4. Conclusion 
Education for Persons with Disabilities at all levels including higher education is a right that has 
received recognition both in international and national regulations. Recognition of the Right to 
Education is contained in article 26 The Universal Declaration of Human Rights, International Covenant 
on Economic, Social, and Cultural Rights 1966 which was ratified by Law Number 11 of 2005 which 
also recognizes that education is a human right for everyone. This is in line with the Regulation of 
Higher Education Rights for Persons with Disabilities in the Law. No. 8 of 2016 concerning Persons 
with Disabilities where everyone has the same opportunity to obtain education at all types, pathways, 
and levels. However, the specific regulation on Higher Education Rights is not regulated in the Higher 
Education Law, namely Law No.12 of 2012. Unfortunately, special regulations regarding Higher 
Education for Persons with Disabilities are only regulated through Ministerial Regulation, namely 
Permenristekdikti No. 46 of 2017. 
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